Incorporating Vedic City - typical of forces at work in lowa?

By Tom Makeig™*

On January 11, 2001, the Vedic City
City Development Committee approved
a petition to incorporate the first new
city to be established in Towa since
1982, The committee comprised the
five-member City Development Board
("CDB"} and a local representative
(see side bar), and convened to deter-
mine the merits of the petition pre-
sented by developers and residents of
the Maharishi Center for Perfect
Heatlth and World Peace ("Maharishi
Center™}, a 850-acre subdivision locat-
ed two miles north of Fairfield in
ruraj lefferson County.l Following
approval, the CDB scheduled an elec-
tion to be held on May 22, 2001, in
which the residents of the proposed
city will have the final say. Voter
approval is likely, as more than two-
thirds of the qualified electors signed
the petition.

The community

The Maharishi Center is affiliated
with Maharishi University of Manage-
ment, the institution that purchased
the Fairfield campus of Parsons
College in 1974, The university com-
munity numbers approximately 3,000
persons, mainly newcomers to fowa,
who participate in the Transcendental
Meditation ("TM"} and related pro-
grams that are cornerstones of the
university’s educational mission. The
Maharishi Center comprises almost
200,000 square feet of recent con-
struction including hotels, office
buildings, single- and multiple-family
housing, an alternative medicine clin-
ic and an astronomical observatory
built to an ancient Vedic design.
Censtruction has begun on a college
of Vedic medicine funded in part with
an $8 million grant from the National
Institutes of Health.

University alumni and other TM
participants have created an entrepre-
neurial culture that generates employ-
ment throughout Jefferson County in
telecommunications, computer soft-
ware, d_ommerce, financial services
and other fields. In the 1880's,

Governor Terry Branstad hailed
Fairfield as an “economic superstar.”
Why incorporate a new city?

Development of the Maharishi
Center has been impeded by lack of
infrastructure, Since 1891, Maharishi
Center developers and their associ-
ates have contributed over $3 million
to the paving of peripheral roads,
construction of a sewage treatment
systemn and expansion of the rural
water system. Upon completion of
these projects, the developers sought
incorporation to facilitate additional
expansion of municipal services and
infrastructure.

Responses to the incorporation plan.

When Vedic City's petition to incor-
porate was filed in September 2000, it
prompted mixed responses within the
COUMY:

The former county board
of supervisors

The three-member board of super-
visors {of which two members left
office in December 2000). did not
address the merits of the petition, but
the board as then constituted was sup-
portive. It appointed as local repre-
sentative a TM-affiliated businessman
believed to favor the proposal,
endorsed a proposed shared road
maintenance agreement and
obtained a legal opinion that
removed questions whether the incor-
poration would adversely affect repay-
mernit of bonds that financed the
paving of county roads surrounding
the Maharishi Center.

The City of Fairfield.

Fairfield's response to the petition
was more complex. The city council,
composed of both TM-affiliated and
non-affiliated members, directed the
city attorney to register neither sup-
port nor opposition with the city
development committee. but autho-
rized him to express concerns about
the plan’s continuing reliance on
Fairfield for fire protection and about
the potential for annexation disputes

with a new city located only two miles
from the Fairfield city Hmits.
Response of the new board of
SUPETVisors

Two new members of the board of
supervisors were elected on Novem-
ber 8, 2000 and were scheduled to
take office in January 2001. On
November 15, 2000, the city develop-
ment committee held its hearing on
Vedic City. One of the supervisors-
elect registered his personal opposi-
tion, citing concerns about the fiscal
viability of the proposed city. The
assistant Jefferson County attorney
also expressed doubts about the via-
bitity of the plan.

After the committee voted to
approve the petition on January 11,
the newly constituted board of super-
visors filed a motion for further hear-
ing with a request that the petition be
denied. The supervisors raised proce-
dural issues as well as objections on
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the merits asserting that the proposed
city did not meet the fowa Supreme
Court’s standards for provision of
municipal services set forth in
Citizens of Rising Sun v. Rising Sun
City Development Committee, 528
N.W.2d 597 (Jowa 19953).

Requirements for incorporation.

In Rising Sun, the Jowa Supreme
Court upheld rejection of a petition
to incorporate by a group of Polk
County residents who had proposed
incorporation to preclude annexation
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into the City of Pleasant Hill. 528
N.W.2d at 598-99. The petitioners dis-
closed ne plan for commercial or
industrial development, and they pro-
posed to provide most services
through intergovernmential contracts
pursuant to fowa Code Chapter Z8E.
Id. at 598-99.

Towa Code §368.17(1) bars incorpo-

ration if the proposal does not
demonstrate an ability to provide cus-
tomary municipal services in a rea-
senable fime. The Supreme Court
construed that provision as requiring

the petitioners to show a capability to
provide “substantial municipal ser-
vices” - though not necessarily ail ser-
vices — without reliance on contracts
with other providers. 528 N.W.2d at
601. Measured against this standard,
the Supreme Court found that Rising
Sun’s intention to preserve the status
que without providing services on its
own constituted sufficient evidence to
support the committee’s rejection. Id.
at 601-02.

In contrast to Rising Sun, at its
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January 11, 2001 deliberation. the
Vedic City committee found that the
petition had made provision for sub-
stantial municipal services including
sewer, sireet maintenance, police pro-
tection, and land use management.
Findings of Fact, Conclusions of Law,
and Determination (Vedic City City
Development Committee, No. A 100-
03. March 7, 2001} at 3-4, 5. Of these
services, the petitioners infended to
rely heavily on other providers only

for police and fire protection. Id. at 4.

The area is served by a private sewage
treatment system, and the petitioners
and their associates have previously
financed an expansion of the rural
water system serving the area. Id. In
light of these and other findings, the
proposal was found to be in the pub-
lic interest. Id. at 6.

The Vedic City commitiee approved
the petition by a fourte-two margin.
The committee reached this result
oniy after the dissenters and two CDB
members who ultimately joined the
majority expressed reservations about
the plan. The four members express-
ing concern agreed that the present
level of services and infrastructure is
inadequate to serve an incorporated
area by prevailing standards. The two
concerned members who jeined the
majority reasoned that the present
service inadequacies were indeed rea-
sons to approve the incorporation, so
that the new city could use municipal
finance powers to improve services,
while the two dissenters found the
present inadequacies a sufficient har-
binger of future performance fo
merit rejection. Findings of Fact,
Conclusions of Law. and Determina-
tion at 5. Additionally, LaVon
Griffieon, a farm preservation activist
recently appointed to the CDB2
expressed her opposition in terms of
the potential for the new city to threat-
en farmland beyond iis limits, and the
other dissenting CDB member
expressed concern about the poten-

tial for impairment of Fairfield's
expansion plans.

In response to these concerns, the
committee attached to its approval
admonitions urging the petitioners to
formalize police, fire protection and
shared road maintenance agreements
and to upgrade city streets and water
service. The committee also urged
the petitioners to negotiate an agree-
ment with Fairfield to aveid land use
conflict. Findings of Fact, Conclusions
of Law, and Determination at 5-6.
The committee also requested annual
progress reports and commended a
future CDB to initiate discontinuance
proceedings {f substantial progress is
not achieved in five years. Id.

After & February 20, 2001 hearing,
the commitice rejected the county’s
request for further hearing. and on
March 7, 2001, the commitiee issued
its final order. On March 20, 2001,
the county supervisors announced
their intention not to pursue an
appeal in District Court. "County
won't fight new city,” The Fairfield
Ledger, March 21, 2001 at 1.

Conclusion.

The Vedic City proceedings demon-
strated many of the competing forces
that are shaping Towa’s future.
Throughout the state, rural communi-
ties are declining while urban popula-
tions expand, putting pressure on the
farm economy and culture. Farm
preservation activists decry the loss of
farmland to urban sprawl and advo-
cate more rigorous standards of land
use planning. Adding to this ferment,
Governor Vilsack advocates increased
immigration to reverse popuiation
decline.

In this context, Jefferson County is
oddly typical. Though many observers
assume that Jefferson County is a
unique encounter of conventional
Towa with the TM culture, closer
examination reveals the same fault
lines that divide many rural commu-
nities: competition hetween recent ex-

urban arrivals and longtime residents,
between developers and farmers.
between established manufacturers
and the new service economy.
between the familiar Towa and the
opportunities — and risks - that beckon.

The CDB members’ response o
Vedic City revealed these same dis-
parate views. Three of the four mem-
bers composing the majority expressed
an economic development agenda
that appeared willing to take a chance
on Vedic City, while the dissenters
emphasized the need to preserve
what is valuable in the existing cul-
ture and economy of Jefferson
County. The Issues debated in con-
nection with Vedic City are likely to
recur, both at the CDB and in other
planning contexts, for years to come
as Jowa defines its future.

* Due to the proposed city's proxim-
ity to the city of Fairfield, the petition
propases fo incorporate only the 654
acre portion of the Maharishi Center
and an adjacent subdivision that are
situated more than two miles from
Fairfield's city limits, and are there-
fore not subject to the statutory bar.
{See sidebar.) The petitioners plan to
seck annexation of the remaining
portion of the Maharishi Center in
the future.

*Thomas H. Makeig [JD) 1881, New York
University Schoal of Law) has a commercial Iit-
igation and transactions practice in Fairfield.
Tom represented the Vedic City petitioners before
the City Developmenti Board and is active it
the Transcendental Meditation program. He

can be reached at Tmakeig@Makeiglaw.com
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